
 

 
 

Report to: Council, 30th September 2020 
 

Report of: Monitoring Officer 
 

 
Subject: ARRANGEMENTS FOR EXECUTING CONTRACTS: AMENDMENTS TO THE 

CONSTITUTION 
 
1. Recommendation 

 
1.1 That the Council authorises the Monitoring Officer to amend the Constitution 

with regard to the execution of contracts in the terms set out in section 3 
below. 

 
2. Background 
 

2.1 The Procurement Code, Part 9 of Council’s Constitution, sets out procedures for the 
execution of contracts and other legal agreements. The Monitoring Officer has 

reviewed the procedures and recommends to Council a set of minor amendments to 
provide clarity and more flexibility over the formalities for execution, without 
affecting the fundamental principles or the financial and legal controls within the 

Constitution. 
 

2.2 In common with other local authorities, higher value contracts (those above 
£50,000) require execution by a restricted list of authorised signatories, these being 
the Managing Director, Monitoring Officer or Legal Team Manager. Lower value 

contracts can be executed by Heads of Service and authorised managers. However 
unlike many other local authorities, a section of the Council’s Procurement Code 

currently stipulates that all contracts over £50,000 must be executed using the 
Council’s Common Seal.  
 

2.3 The Monitoring Officer’s advice is that this financial threshold is set very low for a 
mandatory requirement to affix the Council’s Common Seal. The sealing of 

documents is ordinarily reserved for higher value contracts and for every contract or 
other type of legal agreement which must, irrespective of its value, be executed as a 
deed. Deeds are different legal instruments to ordinary contracts and contain longer 

enforcement rights. Third parties (for example suppliers) may have less readily 
available arrangements for execution of deeds: executing a deed often involves 

recourse to Board level signatories. Therefore the Council should only be asking third 
parties to execute documents as deeds where this is legally necessary.  

 

2.4 The Monitoring Officer notes that these procedures were due for review before the 
Covid pandemic, but the prevailing restrictions on access to offices has made the 

situation more acute for the Council and its partners.  



 

2.5 It is not proposed to make any changes to the financial limits or list of authorised 
signatories. No changes are proposed to the storage requirements for legal 

agreements. Instead, the proposed amendments are simply intended to: 
 

(a) reduce the number of instances in which the Council’s Common Seal must 

be applied;  
(b) clarify that electronic signatures are permissible for contracts except those 

of high value and subject to a clear audit trail for use of the electronic 

signature; 
(c) change the terminology of “Legal Team Manager” to “Deputy Monitoring 

Officer”. 
 

3. Amendments 

 
The proposed amendments are as follows: 

 

Contract above £50k and below EU 

threshold 
 
 

Is in writing and is signed by the Managing 

Director, Monitoring Officer or Deputy 
Monitoring Officer. 
 

Contract above EU threshold 
 

 

Is in writing and is either:  
(a) affixed with the Council’s Common 

seal and attested by the Managing 
Director, Monitoring Officer or 

Deputy Monitoring Officer;  
or 

(b) signed by two authorised 

sigantories being: the Managing 
Director, Monitoring Officer and 

Deputy Monitoring Officer. 
 

Use of the Common Seal of the Council  
 
 

The Council’s Common Seal must be applied 
where the contract is a deed, irrespective of 
its financial value. 

 
The Council’s Common Seal may also be 

applied to contracts above EU threshold. 
 
Otherwise at the discretion of the Monitoring 

Officer. 
 

Use of electronic signatures 
 

 

An electronic reproduction of the signature 
of an authorised signatory may be used for 

a contract below the EU threshold provided 
that: 

 
(a)  it is not required to be executed under 

Seal; and  
(b) the authorised signatory has expressly 

agreed to the application of their 

signature on each occasion and 
maintains a written record of the same. 



 

 

 

Ward(s):   All 
Contact Officers:  Sian Stroud, Tel: 01905 722019  

    Email: sian.stroud@worcester.gov.uk   
    Claire Chaplin, Tel: 01905 722005 
    Email: claire.chaplin@worcester.gov.uk 

Background Papers: None 


